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Executive Summary

The Legal and Judicial Reform Strategy is a priority reform program of the fourth mandate of the government. The reform strategy was adopted by
the Council of Ministers in 2003 and the development of its action plan took around two years to finalize by the Council of Ministers with full
participation from all stakeholders in government agencies, DPs (DPs) and civil society organizations. Presently many of the 97 priority actions in
the reform strategy have been actively supported and implemented by DPs and government implementing agencies. However, there is no single,
clear information or report on activities supported by the DPs in the legal and judicial reform sector. As a result some support from DPs could be
duplicated.

Therefore it is important to grasp the whole picture of who is doing what in this sector to avoid overlapping, to see the gap between the plan and
implementation, and to maximize the resources and inputs from DPs. To achieve this CLJR and all members of the TWG-LJR decided to
summarize the activities/projects taking place and to collate them in a DP activity report for the sector. The report will provide a single point of
information for all stakeholders, in particular DPs, to map out their activities and plan for implementation of the sector reform program.

The report focuses upon only the activities of the DPs supporting the legal and judicial reform sector and does not cover related sector funding
information.

Sixteen with half hour meetings and interviews were organized with DPs, being AusAID, DANIDA, USAID, EWMI, GTZ ARDP, GTZ PWR, GTZ
LMAP, World Bank, CCJAPIII, EU/EC, ILO, France Cooperation, UNICEF, JICA, Labor Arbitration Foundation, and ILO — component indigenous
people promotion. Furthermore the report has been reviewed and commented upon by the Project Management Unit of the Council for Legal and
Judicial Reform. To validate the report information, the first draft of the report was presented in the meeting of Technical Working Group for Legal
and Judicial Reform (TWG-LJR) on the 20™ of February 2009 for reviewing and receiving comments and feedback for the final report (see annex 2
on the presentation slide of the first report). Furthermore, the draft of report was sent to all 20 DPs for final review and comments.

The report focuses upon the information of the projects/programs that DPs (DPs) have supported and implemented in 2008 within the
framework of the legal and judicial reform program.

The report will then divide into four main chapters. Firstly, the current progress of DPs activities and other implementing agencies activities in the
legal and judicial reform strategy. Secondly, brief information of the structure of coordination mechanism for implementation. Thirdly, the report will
examine the gap between planned and actual progress. Lastly, there is a summary and recommendations.
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Findings

>
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The assessment of the DP activities supporting legal and judicial reform is incomplete since the report focused only on the
activities of the DPs in the LJR sector. The report should identify more information on the funding of the DPs in the reform. The
implications on government implementing agencies from activity implementation and completion should also be assessed in
order to ensure the successful implementation of the reform.

DPs played a very important role in supporting and implementing 70 LJR priority actions from the 97 priority actions in the
PAILJRS.

12 priority actions have been implemented by RGC agencies without any DP support.

Twenty DPs actively contributed to the legal and judicial sector reform. Six of these (USAID - 20 activities, JICA - 19 activities,
France and Ausaid - 18 activities, GTZ - 15 activities, and DANIDA - 14 activities [see table 1 and annex 3 and 4]) are key DPs
who have supported many activities in the legal and judicial sector. The DPs have provided both technical and financial support
to the legal and judicial reform program.

202 activities have been supported by 20 DPs in the legal and judicial sector reform

Strategic Objective 1 has received much support from DPs with 70 activities supported by 18 DPs
Fifteen priority actions are yet to be implemented

There are nineteen implemented projects/programs which require further review

Sixty-three implementing projects/programs need further support

Most of the project/programs implemented in the legal and judicial sector are unaligned with the Plan of Action for Implementing
Legal and Judicial Reform Strategy adopted by the Council of Ministers in 2005. Most activities have been implemented
according to separate institutional frameworks. Recently the number of aligned projects has increased.

Many key DPs, for example, JICA, USAID, AusAID through CCJAPIII, DANIDA, and UNDP have started to align their programs
with the PAILJRS of the government.

More than 300 million US dollars has been provided to support the sector reform
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Major Challenges

Effective coordination and cooperation

Ownership

Capable human resources

Concrete Project/Program TORs

Systematic review and evaluation

Alignment of the program with government reform program
Effective monitoring and reporting

VVVVYVYVYYVY

Recommendations

» An effective mechanism should be systematically used and strengthened in order to enhance the coordination and facilitation of the
implementation of the legal and judicial sector reform. The TWG-LJR, which has the General Secretariat of the Council for Legal and
Judicial Reform as a secretariat, is a good place for both government and DPs to build their relationship in order to assist the legal
and judicial reform process. The sub-group mechanism of the TWG-LJR allows for concerns on specific issues to be raised for
discussion and clarification and this needs to be utilized.

» The culture of information sharing be promoted and mechanisms strengthened in order to improve the facilitation and coordination
of the implementation of the legal and judicial reform sector. This should include strengthening the capacity of RGC agencies to
monitor and report on activities and policy implementation.

» Increased human resource capacity development for government officers to increase RGC ownership of reform activities. Human
resource deficiency is a key challenge of the reform program. Both government and DPs should work together to develop more
capable human resources. DPs need to play a constructive role in addressing this problem rather than only criticizing the government
for its human resource capacity constraints.

» Program alignment with government legal and judicial reform program should be more increased and strengthened. This will
avoid duplication of activities in the reform as well as ensure that activities are directly supporting the policy of the government. This
alignment is something both government and DPs agreed upon in the Paris Declaration on Aid Effectiveness and the Accra Agenda
for Action.

» The Council for the Legal and Judicial Reform should consider the systematic review, monitoring and evaluation of the PAILJR to
ensure the process of implementation of the reform is contributing to attaining the common goal of establishing a stable and credible
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legal and judicial sector. This will also identify incidents of conflict, full implementation failure or blockages in the reform, from both
RGC and DPs, so they may be dealt with to ensure mutual accountability for past actions so that lessons for the future may be learnt.

» Short, Measurable, Accuracy, Realistic, and Timetable (SMART) principle for developing the priority actions of the legal and judicial
reform should be applied in order to make all action plans clearer in scope and to ensure clear indicators are developed so that
implementing agencies and DPs can better manage for results. The systematic implementation of the IMS of the legal and judicial
reform program should be undertaken and active cooperation from sector implementing agencies should be improved. A systematic
assessment of DP support, including funding, in the Legal and Judicial Reform should be conducted.

» More support from DPs which aligns with the government reform program (PAILJRS) is needed to achieve the common goal of the
Legal and Judicial Reform

Summary of the detail activities supported by 20 DPs

LJR Priority Action Plan

ADB
AusAID
Canada
DANIDA
EU/EC
Finland
France
GTzZ
ILO
JICA
KAF
Netherland
OHCHR
Sida-Sweden
Spain
UK
UNDP
UNICEF
USAID
WB
RGC
Unimplemented
Total

S.0 I: Improve the protection of personal rights and freedoms

1.1.1 Program of raising awareness through training education
etc, regarding basic right at the community level, including 16
reporting mechanisms

1.1.2 Analysis of training and awareness programs for woman,
children, minorities and disadvantaged, including disabled 1
people to identify gaps and areas for improvement

1.1.3 A systematic information, publication of folders etc. on
basic rights and procedures etc. by the involved ministries 16
within their jurisdictions, including on reporting mechanisms

1.1.4 Inclusion of human rights, civic education in the school 1
curricula

1.2.1 Systematic education and training of official of the law 8
enforcement agencies
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1.2.2 Survey of current fundamental rights training programs
for law enforcement agencies to identify gaps and areas or
improvement

see 1.1.2

1.2.3 Development of curriculum and training material including
establishment of high-level human rights courses and ongoing
training program (basic professional schools)

1.2.4 Establishment of special section at police station to
handle woman’s and children’s complaints

1.3.1 Administrative procedural code, including rules for court
appeal

1.3.2 By using a participatory methodology and through
training develop standard procedures to be followed in rights
case underpinned by guidelines in accordance with the
Administrative procedural Code

1.4.1 Law on NGOs

1.4.2 law on Media

1.4.3 Law on access to information

N | =

1.4.4 Systematic review of existing laws to ensure the
upholding and promotion of the rights to exercise freedom of
expression in all aspects

1.4.5 Examine possibilities to improve the mechanisms to
facilitate the contributions of the civil society to the Legal and
Judicial sector

1.4.6 Law on Domestics violence

1.5.1 Establishment of a system of cadastres/notaries etc.

1.6.1 Establishment of an Ombudsman’s Office

W o =

1.7.1 Establishment of an Institute for Criminology

Sub Total |

3

5

4

4

2

7

2

2

70

S.0 II: Modernize legislative framework
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2.1.1 Administrative Code and Administrative Procedures 1
Code
2.1.2 Civil Code and Civil Procedures Code 1
2.1.3 Criminal Code and Criminal Procedures 1
2.1.4 Organic law on the Organization and Functioning of the 1
Courts
2.1.5 Law on the Administration of the Courts 1
2.1.6 Law on the Police 1
2.1.7 Legislative provisions to ensure the independence of the 1
prosecutorial services
2.1.8 Law on the penitentiary system and correctional services 1
2.1.9 Amendments to the law on the SCM 1
2.1.10 Statute of Magistrates 2
2.1.11 Organic law on provinces, municipalities etc. 1
2.1.12 Law on the organization and functioning of a National 1
Congress
2.2.1 Systematic review of existing laws and law reform 1
program
2.2.2 implementation of legal reform program with a sector 6
approach (Master List, including WTO laws)
2.2.3 Passing of laws to ensure protection of human rights and 2
rights for vulnerable groups such as women, juveniles etc.
2.2.4 Prepare a list of pending legislation, including timelines 2
for finalization and monitoring of progress
2.3.1 Law/procedures/guidelines for law-making, with special 1

focus on ensuring participation and transparency
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2.3.2 Ensuring a consistent law formulation, including provision

of trilingual lexicon and strengthening the technical review 1
2.3.3 On-going training program (basic, specialized, long-term,
short-term) in legislative drafting to officials involved throughout 2
the government
2.3.4 Establishment of legal units within each Ministry 1
2.4.1 Law on access to information and provisions in the
criminal and civil procedural codes and administrative code to see 1.4.3
ensure public access to information
Sub Total Il 2]2]1]ofJo]1]2[3[1]3]1]o]o]JofJofoJo[1[1]1]6]4a] 29
S.0 lll: Provide better access to legal and judicial information
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3.1.1 Law on access to information and policy on 143
dissemination of information in relation to the justice sector see 1.4
3.1.2 Provision of a trilingual lexicon see 2.3.2
3.1.3 Provision of the regular and institutionalized publication
of a comprehensive law gazette and a legal information 5
database
3.2.1 Establishment of a periodic legal digest published 1
through a board of independent experts
3.2.2 Collection and printing of existing material on judicial 3
decisions
3.2.3 Legislative provisions on access to court decisions, 1
including through the court information desks
3.3.1 Policy on dissemination of information within the 1
administration
3.3.2 Reception desk and information functions in the courts 3
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3.4.1 Establish a library and reference system for the courts,
including systems to ensure regular update

Sub Total il
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o
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S.0 IV: Enhance quality of legal process and related servi

ADB
Ausaid
Canada
Danida
EU/EC
Finland
France
GTzZ
ILO
JICA
KAF
Netherland 3 °

Sida-Sweden
WB
RGC
Unimplemented

4.1.1 Policy and legal provisions on legal representation and
legal aid, including ensuring the freedom of NGOs to provide
legal aid

Total

4.1.2 Survey on the availability and need for legal aid with the
view to fill the gaps

4.2.1 Revision of the law on the Bar and establishment of a
streamlined procedure, including transparent criteria for
entering the Bar

4.2.2 Ensure a well-functioning Centre for the training of
Lawyers offering sufficient basic, specialized and issue training
to all lawyers

4.2.3 Promotion of ethics for lawyers, by including effective
discipline by a Council of Ethics within the Bar according to
given ethical standards for lawyers

4.2.4 Adjusting the curricula for obtaining degree in law to
needs for legal advice

4.3.1 Establishing legal provisions in the relevant laws
(administrative procedural code, civil and criminal procedural
codes, organic law on organization of the courts, law on the
Constitutional Council etc.) to define due process

4.3.2 Ensure access to information on due process through
legislative provisions (Administrative code, law n access to
information, civil and criminal procedural code)

4.3.3 The existence of the function of an Ombudsman office

see 1.6.1

Sub Total IV

ojofo[1]1]of[6[1]1][6]of]o[1][1]1]0]1]2]a]0][1]0

27
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S.0 V: Strengthen Judicial Services

ADB
Ausaid
Canada
Danida
EU/EC
Finland
France

GTZ

ILO
JICA

KAF

Netherland

OHCHR

Sida-Sweden

Spain

UK

UNDP

UNICEF

Usaid

WB

RGC
Unimplemente
d

Total

5.1.1 Passing of laws pertaining to the judiciary and the
mandate and the duties of its role players (organic law on the
organization of courts, law to ensure independence of the
prosecutorial services, law on judges and on prosecutors, civil
and criminal codes and Civil and Criminal Procedural Code,
Statue for Court officers, law on notaries)

see2.1.4,2.1.7,21.2,2.1.3,1.56.1,5.24

5.1.2 Code of ethics for civil servants and strengthening of a
council for discipline of civil servants

5.2.1 Establishment of legal provisions within the procedural
codes ensuring access to all court decisions and appeal hereof

see2.1.1,21.2,213

5.2.2 A Statute of Magistrates and a fully-functioning SCM
ensuring transparency in appointment, remuneration and
disciplining of judges and prosecutors

see 2.1.10,2.1.9

5.2.3 Establishment of a Council for judicial services

5.2.4 Codes of ethics/conduct for judges, prosecutors and
other judicial staff

5.2.5 Legal provisions and guidelines on conflicts of interests

5.2.6 Anti-corruption measures, including anti-corruption law

5.3.1 Law on administration of courts

see 2.1.5

5.3.2 Introduction of a Model Court Approach (cluster with
5.3.3and 5.4.3)

5.3.3 Case and court management guidelines established in

accordance with the legal provisions in the procedural codes
and the organic law on the organization of the courts and the
law on the administration of the courts (Cluster with 5.3.2 and
5.4.3)
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5.41 State policies on budgetary allocations to the judiciary-

fixed percentage of the annual budget 1
5.4.2 School of Magistrates and a school for judicial staff,
including on-going training programs for al role players (basic, 6
specialized and issue-training) in accordance with identified
needs
5.4.3 Sufficient, modern court facilities, including relevant IT 4
equipment (Cluster with 5.3.2 and 5.3.3)
5.4.4 Measures to establish a commercial Court/Chamber and
other specialized courts/chambers, including commercial court 3
proceeding and specialist training In commercial law
5.4.5 Measures to establish the Administrative Tribunal 1
5.5.1 Survey of the current enforcement mechanisms on order 1
to identify improvements
5.5.2 The establishment of an institution for execution of 2
judgments (bailiff/sheriffs court-bankruptcy court)
5.5.3 Codes of ethics/conduct for all enforcement officers,
including police, prison officers, civil servants and relevant see 5.1.2and 5.2.4
judicial personnel
5.5.4 Councils of discipline for all law enforcement officers 1
5.5.5 Emphasis on ethical standards in the curricula for
education of judicial personnel, police, prison officers and other 3
civil servants (cluster with 5.2.4)
Sub Total V 0 5 0 4 0 0 5 1 0 5 0 0 0 0 0 3 2 6 0 2 3 36
S.0 VI: Introduce alternative dispute resolution methods
Q
2 2l é w 5
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6.1.1 Elaborate, adopt and implement a law on Commercial 1

Arbitration
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6.1.2 Mediation and other dispute resolution methods to solve

commercial disputes developed/established and necessary 1
training provided
6.2.1 Investigate into, build upon and strengthen other
alternative and traditional methods of alternative dispute 6
resolution.
Sub Total VI 0 0 0 0 0 0 1 1 0 0 0 0 0 1 0 1 1 3 0 0 7
S.0 VII: Strengthen legal and judicial sector institutions
Q
2 2l é w 5
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7.1.1 Passing of organic laws on the administrative and judicial
institutions (court organization, Supreme Council of
Magistracy, Constitutional Council, ministries and other
executive bodies, police

see2.1.1,2.1.4,21.9

7.2.1 Passing of procedural codes, including administrative
procedural code, law on an ombudsman, laws on access to
information, including administrative Code, with special focus
on ensuring transparency in the justice sector institutions

see2.1.2,213,21.1,16.1,143

7.3.1 Codes of ethics for polices, prison officers and other civil
servants and for judicial personnel (judges, prosecutors,
judicial staff) supplemented y a fully functioning Supreme
Council of Magistracy, a Council of Judicial Services a Council
of discipline of police officers, Council of discipline for civil
servants to ensure enforcement

see 5.5.3,5.24,5.1.2,4.2.3

7.3.2 Legal provision and guidelines on conflicts of interest see 5.2.5
7.3.3 Establishing of minimum standards for obtaining a see 424
degree in law or public administration e
7.3.4 Schools for the magistrates, judicial staff, penitentiary

system and for basic education of civil servants, including see 54.2

ongoing training programs
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7.3.5 Anti-corruption measures, including a law on anti-

corruption see 5.2.6

7.3.6 The existence of the function of an Ombudsman office see 1.6.1

7.4.1 monitoring system of the justice sector to measure its
several performance, including the administration of justice, as 5
a guiding line for overall reform

7.5.1 Development and maintenance of a common planning,
budgeting, auditing, monitoring and reporting system in 2
compliance with government planning and MTEF system

7.5.2 Business plans for police, penitentiary system,
prosecution, administration of the courts and other justice 4
sector institutions, including the School of the Justice Sector

7.6.1 Development of internal planning units to facilitate
fulfillment of the institutional mandate and develop the 1
collection of operational information (statistical data)

7.6.2 integration of the justice sector institutions at the policy

level, especially in relation to the sharing of operational 1
information
7.7.1 Build the necessary capacity of the individual to fulfill its 2

mandate by developing a human resource management policy

7.8.1 Legal provisions on the elaboration of annual reports for

the services within the justice sector see 7.5.1
Sub Total VII 0 4 0 3 0 0 1 1 0 1 0 0 0 0 0 0 0 1 2 0 1 1 15
Total I+1I+1I+IV+V+VI+VII 2 18| 4 (14| 5 5 /18 (15| 5 |19 | 1 3|14 (3|42 9 (13|20 |11 |12 | 15| 202
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Introduction

The Legal and Judicial Sector is one of 19 sectors which the Royal Government of
Cambodia has identified for further development. The “Legal and Judicial Reform Strategy
Paper” (LJRS) was issued in 2003, followed by the “Plan of Action for Implementing Legal
and Judicial Reform Strategy” (PAILJRS) in 2005. The PAILJRS produced 97 priority actions
for implementing the legal and judicial reform program of the government to achieve the goal
of establishing a credible and stable legal and judicial sector.

The Technical Working Group for Legal and Judicial Reform (TWG-LJR) has been the venue
for both Cambodian government agencies/ministries and DPs to analyze the underlying
issues, share information, and to foster further development in the sector.

The Legal and judicial sector is one of the most important sectors where various DPs carry
out projects and extend cooperation toward government agencies. The Council for Legal and
Judicial Reform (CLJR) is the only government body in charge of developing, coordinating
and implementing the legal and judicial reform program of the government.

From its development of a strategy paper in 2003 and the plan of action in 2005, many
priority actions of the PAILJRS have been implemented by government agencies with the
strong and active support from many DPs. however, so far information on the progress of the
reform program, including the number of activities supported by the DPs and implemented
only by government agencies, has been difficult to come by.

An overview of the entire situation as to who is doing what in the sector is required to avoid
overlapping, to see any gaps between the plan and its implementation, and to maximize the
resources and inputs from DPs.

Hence the CLJR and all TWG-LJR members agreed to summarize the activities/projects
taking place into a DP’s activity report for the sector. The report will be single information
point for all stakeholders, in particular DPs, to map out their activities and plan sector
reform programs. The report will also provide information on each activity supported by
each DP in the sector reform so that the plan of action may be implemented without
incidents of duplication.

Objective

As all stakeholders understand that so far there is no recent comprehensive information of
activities from DPs that support the legal and judicial reform. Hence an assessment of the
projects/programs supported by DPs in the sector is very important for both government and
DPs working in the sector. The objective of the report is to study and understand the current
situation of the legal and judicial sector in Cambodia including objectives and goals of the
government’s strategies and plans and to grasp the current activities/projects implemented
or supported by DPs in the sector in order to find out who has been doing what and what is
the gap between the current progress and the plan of the LJR.

Methodology

Activities are divided into two stages where the first stage focuses on the study on the
existing documents related to the implementation of the Legal and Judicial Reform Strategy
and the support from the DPs in the sector. The second stage sought to study the current
situation of DP support and the current progress of the Legal and Judicial Reform program.

A number of relevant policy and strategic documents, project documents, reports and
other documents were collected from relevant stakeholders (DPs, and government
agencies) for review. Some information for the project profile formats were filled out by
relevant DPs and sent back to the CLJR (see annex 1 on format and key questionnaires of
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project profile). The report is focused only the activities of the DPs supporting the LJR,
whereas funding information not covered.

Sixteen meetings and interviews have been organized with DPs including AusAID,
DANIDA, USAID, EWMI, GTZ-ARDP, GTZ-PWR, GTZ-LMAP, World Bank, CCJAPIII,
EU/EC, ILO, France Cooperation, UNICEF, JICA, Labor Arbitration Foundation, and ILO—
component indigenous people promotion. Each meeting was for approximately 30
minutes. Furthermore, the report has been reviewed and comments provided from the
Project Management Unit of the Council for Legal and Judicial Reform. To validate the
report information, the first draft of the report was presented in the meeting of the
Technical Working Group for Legal and Judicial Reform (TWG-LJR) on 20" February 2009
for review and feedback (see annex 2 on the presentation slide of the first report).
Furthermore, a draft of the report was sent to all 20 DPs for a final review and comments.

The report on activities supported by DPs in the Legal and Judicial Reform will focus upon
the information from projects/programs that DPs supported and implemented within the
framework of the Legal and Judicial Reform program in 2008.

The report will then divide into four main chapters. Firstly, the current progress of DPs
activities and other implementing agencies activities in the legal and judicial reform
strategy. Secondly, brief information of the structure of coordination mechanism for
implementation. Thirdly, the report will examine the gap between planned and actual
progress. Lastly, there is a summary and recommendations to summarize the report and
to provide ideas and suggestions on how to deal with challenges of the reform
implementation and to improve the contribution of DPs in the Legal and Judicial Reform
process.

i. Development partners activities in legal and judicial reform
sector

Plan of Action for Implementing the Legal and Judicial Reform Strategy (PAILJRS) has been
adopted by the Council of Ministers in 2005. There are seven strategic objectives to
complete the goal of establishment of a credible and stable legal and judicial sector
upholding the principles of the rights of the individual, the rule of law and the separation of
powers in a liberal democracy fostering private sector led economic growth (see annex 3
summary of the development partners activities report in legal and judicial reform sector by
legal and judicial reform strategy). So far, many development partners supported and
implemented PAILJRS. In the following, the report will provide more detail on the number of
supports and implementation in the legal and judicial reform sector (see annex 4 on
summary of development partner activities in legal and judicial reform sector by development
partners). The report will also highlight some information on the milestone of some PAILIRS
and their challenges of implementation, if any.

1) Strategic Objective I: protection of individual rights and freedom

Priority action 1.1.1: Program of raising awareness through training education etc,
regarding basic right at the community level, including reporting mechanisms

Under the financial support from 11 DPs (Danida-Denmark, EU/EC, UNICEF, AUSAID, ILO,
UNDP, USAID, WB, Netherland, OHCHR, Spain, and GTZ), NGOs, international
organizations and government institutions played a very important role to provide awareness
program on the individual rights and freedom for the community. This mainly focuses on the
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human rights awareness program for community in the grass root level targeting on children,
women, disadvantaged people, and indigenous people in order to improve their individual
rights and freedom. Also WB Intensified dissemination of land law in 8 districts implemented
by MoNASRI.

In this regard, we can identify two categories of the human rights training and awareness
program, which the first one is, related to the general human rights awareness and training
program and the second one, is related to the specialized human rights training and
awareness.

EU/EC, OHCHR, Usaid, Netherland, and Spain provided mostly the general human rights
training awareness program to the communities through their sub grand to civil society
organizations in most of the provinces in Cambodia. Most of the awareness program is done
in the communities in rural area of Cambodia.

The specialized human rights awareness program that has been provided by DPs are child’s
rights, indigenous rights, labor rights, women'’s rights, and land rights, and so on. UNICEF
played a key role in providing the awareness program of child’s rights and juvenile justice
matter for the communities in order to improve the protection of the children. UNICEF has
been implementing the program of friendliness children school and training on human rights
and child’s rights to teachers and students in many target provinces in the Cambodia in
order to provide deep understanding of the child’s rights among the teachers and other
people in the school. ILO, UNDP and EU/EC are working in the improvement of the
indigenous people. GTZ-PWR acts an active role in Disseminating the concept of Gender
Based Violence to the public as a whole through supporting MoWA to organize different
events such as providing training course on the DV Law to relevant NGOs, organize
campaigns, school forum, media broadcasting and material dissemination on DV. ILO is
working in the area of labor rights protection by providing many activities and projects for
supporting workers and labor issues in Cambodia.

NGOs played a very important role in most of the activities on human rights awareness
program for the communities and local authorities to understand individual rights and
freedom in order to improve the human rights protection. The baseline of the existing
awareness and training programs implemented by government agencies, development
partners and civil society organizations should be conducted in order to find out the current
information of the awareness and training program for improvement since there is no clear
coordination among most of the implementing agencies in the framework of planning and
implementation. Government played an important role to map out all awareness and training
programs. We understood that many human rights training and awareness programs have
been implemented since 1991 when Cambodia adapted to the liberal democracy country.
Clear coordination of implementation of the human rights training and awareness program to
avoid the overleaping activities should be established.

Priority action 1.1.2: Analysis of training and awareness programs for woman, children,
minorities and disadvantaged, including disabled people to identify gaps and areas for
improvement

UNDP, under the program of access to justice, signed MOU with the Council for Legal and
Judicial Reform in 2006 to implement the program of access o justice in which the program
of awareness program in community and reporting mechanism is one program among other
four programs. The program is to establish human rights training resource center to collect
all information on the human rights training programs implemented by all relevant
stakeholders from government institutions, NGOs, and development partners and map out
what human rights training has been done already in order to avoid the overlapping. The
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database has been hosting on the internet where all interested people can access easily.
The website of the database is www.cambodiahumanrights.org.

The project is in process to collect relevant information on the human rights training program
by various institutions. However, cooperation from relevant institutions who implemented the
human rights training program is a question. The information in the human rights training
database is still not completed and the financial support from the UNDP is finished already.
The PMU/CLJR is seeking more financial support to continue the work as the human rights
training database has been hosting on the internet.

Since the cooperation from implementing agencies is limited, PMU/LJR plans to conduct a
national wide baseline study on human rights training and awareness program to find out the
gap for improvement. The systematic of semester updating of human rights training and
awareness program in the Human Rights Training Resource Center on the internet will be
conducted in order to make accessible all information of human rights training and
awareness programs. The project needs to have a strong support from development
partners and other relevant agencies.

Priority Action 1.1.3: A systematic information, publication of folders etc. on basic rights
and procedures etc. by the involved ministries within their jurisdictions, including on reporting
mechanisms

Most of the Development partners who has been supporting in the priority action 1.1.1 has
been actively supporting to their implementing partners to publish information on basic rights
and freedom for dissemination for community to get more understanding of their rights and
freedom. However, the publication and dissemination of the human rights information is not
yet established as a systematic publication by the government institutions. Civil societies and
development partners have done most of the publication and dissemination of the human
rights awareness program for the community but there is no single place or database where
all people can access. There is no clear coordination mechanism for the activity. Hosting on
the Human Rights Training Resource Center (see 1.1.1) is a good options for providing easy
accessible from all public.

Priority Action 1.1.4: Inclusion of human rights, civic education in the school curricula

The activity has been implemented already by the Ministry of Education, Youth and Sport
since 1993 under the technical support from many civil society and UNESCO in Cambodia.
Mainstreaming some basic principle of law in school curriculum and inclusion of human
rights in civic education course in 10, 11 and 12 grade, elaboration of training material for
teachers and textbooks for students, and training of teachers in the content of the new
curricular material has been provided by the MOEYS. EU/EC has also provided training to
the teacher on the basic rights and freedom to improve more capacity on the human rights
concept for the students. However, the review of the inclusion of the human rights and civic
education in the school curriculum should be conducted in order to find out the gape and add
more update information on the concept of the human rights and civic education in the
school curriculum.

Priority Action 1.2.1: Systematic education and training of official of the law enforcement
agencies

Training to law enforcement agency officers on the human rights and fundamental freedom
has been taken high consideration form the government of Cambodia after the Paris Peace
Agreement in 1993. France, JICA, UNICEF, GTZ-PWR and EWMI has been actively
supporting the Royal Academy of Judicial Professions (RAJP) and Bar Association of the
Kingdom of Cambodia (BAKC) to provide specialized human rights training on child’s rights,
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juvenile justice, civil rights, criminal rights, domestic violence and other fundamental rights
and freedom. CCJAP Ill, OHCHR and France Cooperation have supported the systematic
training for police in the Royal Academy of National Police. Other trainings for law
enforcement agency in sub-national level authority have been actively implemented by civil
society supported by EWMI, Netherland, OHCHR, UNICEF, GTZ and EU/EC. GTZ-PWR
provides DV law under the subject of “Protection Order” to the judges and prosecutors in
RAJP. Apart from Judges and Prosecutors, we also provide the course of DV Law under the
subject of Administrative Decision to Police and Local Authority, those official who are under
the ministry of Interior. The concept of DV Law has also been mainstreamed to MOWA's
staff and other relevant officials in different ministries such as the Ministry of Health, the
Ministry of Planning. These government agencies are not the core implementer but they are
leading agencies (MoWA) and supporting agency (MoH) when a DV victim take their service.
Therefore, these agencies need to know DV Law concept in general

The training for law enforcement agencies (LEA) needs more systematic implementation for
all relevant LEA. All specialized courses supported by those development partners should be
integrated into curriculum of the royal academies and the focal trainers should be set up in
the royal academy.

Priority Action 1.2.2: Survey of current fundamental rights training programs for law
enforcement agencies to identify gaps and areas or improvement

The project was integrated into the priority action 1.1.2 where it has been supported by
UNDP to establish the Human Rights Training Database hosting on the internet. The project
is in process to collect data of human rights training program from implementing agencies.
However, the process of data collection is slow because of the slow cooperation from the
implementing agencies. When the data has been collected, already then the analysis of the
fundamental rights training programs for law enforcement agencies to identify gaps and
areas or improvement will be conducted (see more 1.1.2).

Priority Action 1.2.3: Development of curriculum and training material including
establishment of high-level human rights courses and ongoing training program (basic
professional schools)

JICA, France, EWMI and GTZ- PWR played a very important development partners to
support RAJP and BAKC to develop curriculum and training materials to provide training to
judges, prosecutors, court clerks, bailiffs, and lawyers. Besides supporting RAJP and
BAKC, France with CCJAP Ill has supported actively to the Royal Academy of National
Police to produce training materials and support curriculum development. So far there are
many training materials has been developed by both government and development partners
regarding to the human rights however there is no one single database of human rights
training. Human rights training resource center project implemented by PMU/LJR and
supported by UNDP is seem not working well because of lacking of cooperation from
implementing agencies and UNDP funding for the project is finished since the mid 2008 (see
1.1.2). The project objective is to collect all information on human rights training program,
including training materials keeping in a single database and making accessible to all public
on the internet. Therefore, training materials and curriculum of human rights training can
keep in a single database of the project. In addition, UNICEF provided training curriculum
developed and ongoing training on child rights and juvenile justice for judges and
prosecutors at Royal Academy for Judicial Professions and for lawyers at Center for Lawyer
Training and Legal Professional Improvement. - Training modules developed and training on
child protection for police of all ranks at the Cambodian Police Academy and Regional Police
Training Schools by Mol.
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Priority Action 1.2.4: Establishment of special section at police station to handle woman’s
and children’s complaints

The special section in the police station to handle women and children complaints was
established by the ministry of interior and ministry social affairs and youth rehabilitation.
UNICEF is a development partners who actively supported the offices to assist the victims
from the child and women rights violation. The Anti-Human Trafficking and Juvenile
Protection (AHTJP) department has been established and other 8 units of AHTJP have been
also establishing in 8 provinces by MOI with support from UNICEF. In order to reduce the
child’s rights violation, Police Hotline Services in 6 provinces of Phnom Penh, Sihanoukville,
Siem Reap, Battambang, Banteay Meanchey, and Kg. Chhang has been established by
MOI-AHTJP supported by UNICEF. Finland and UK supported MOWA and MOI to provide
support to the special office to deal with domestic violence.

Priority Action 1.3.1: Administrative procedural code, including rules for court appeal and
1.3.2: by using a participatory methodology and through training develop standard
procedures to be followed in rights case underpinned by guidelines in accordance with the
Administrative procedural Code

This two activities has been integrated into priority action 2.1.1 concerning to the
establishment of administrative code and administrative procedure code where the activity is
in pending to get the support from development partners. France had initiated to support
establishing the two codes and their implementation since 2006 however; the
implementation of the program does not yet start. Recently, GTZ “Administration Reform and
Decentralization Program” (GTZ-ARDP) did a pre-assessment with CLJR, COJ and MOJ to
find out who is the implementing agency to establish the two codes. CLJR played a role of
coordination to implement the project by facilitate with France and GTZ-ARDP to discuss
and talk on the way forward for implementing the project. CLJR plans to establish a Working
Group with GTZ-ARDP and France to implement the project. The Working Group will be
responsible to study and make an action plan for implementation. However, both GTZ-ARDP
and France should play a key supporting role for establishing code of administration and
code of administrative procedure.

Priority Action 1.4.1: Law on NGOs

The Ministry of Interior has drafted Law on NGOs already. The draft had discussed one time
in inter-ministerial meeting in the Office of the Council of Ministers in 2004 but there were no
actions since the time. In the framework of the new rectangular strategy for the new
government mandate, the government committed to adopt the law in this mandate. World
Bank is a development partner supported MOI to finalize the draft. In their framework of
strengthening the capacity of MOI to engage with civil society, WB supported MOI to review
the law. The Working Group plans to finish this year. WB established a trust fund to support
the MOl in relation to the enabling environment for civic engagement including the NGO law.

Priority Action 1.4.2: law on Media

Information law adopted already in 1995 and now Ministry of information has implemented it.
The ministry of information, recently, established a focal officer in charge of information
reporter in each ministry where all interested group can access easily to get information of
the ministry. So far, mass media is taken consideration from the government as the number
of TV, newspapers, magazines, radios and websites on the internet is noticeable increasing.
The government adopted Law on the peaceful demonstration already.

Priority Action 1.4.3: Law on access to information
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The policy of access to information has been adopted already by the government of
Cambodia. The project to support the development of the policy of access to information
was implemented by MONASRI with the support from USAID through Pact Cambodia. Some
activities to improve the access to information have been supported by Danida- Denmark as
well in the way to provide access to information for the public. The working group developing
policy of access to information will study to draft law on access to information. The law on
access to information is a key fundamental law for improving the rights of access to
information in the public sector.

Priority Action 1.4.4: Systematic review of existing laws to ensure the upholding and
promotion of the rights to exercise freedom of expression in all aspects

Even there some program to review the existing laws and regulations to ensure the human
rights protection by either government and development partners or civil society but there is
no systematic program to review the existing laws and regulations to ensure the freedom of
expression. Government, development partners and civil society should take more
considerations to set up systematic program to review existing laws and regulations.

Priority Action 1.4.5: Examine possibilities to improve the mechanisms to facilitate the
contributions of the civil society to the Legal and Judicial sector

The role to coordinate and facilitate with development partners and civil society to support
the legal and judicial reform has been given by the Royal Decree to the Council for Legal
and Judicial Reform through its Project Management Unit (PMU/LJR). Starting from their
institution establishment since 2004, CLJR and PMU/LJR played a very important role to
coordinate with development partners and civil societies to contribute to support the reform.
The most important part, Technical Working Group of the Legal and Judicial Reform
(TWG/LJR) and their Sub-Groups has been established in 2006 in order to facilitate the
coordination and cooperation between development partners and government institutions in
the framework of legal and judicial reform program.

With the support from Danida-Denmark and CCJAP lll, CLJR website and the publication of
the bulletin has been established in order to provide update information on the legal and
judicial reform to interested groups, in particular, development partners and civil societies.
The program of strengthening of State-Civil Society Dialogue supported by Danida-Denmark
and CCJAPIIIl in the framework of flexible funding has been implementing in some priority
provinces like Battambang, Prey Veng, and Siem Reap.

Some other activities has been implemented as well by UNICEF to justice law enforcement
and social services sectors in each of the 4 core priority provinces strengthen collaboration
through at least 1 provincial child justice coordination meeting in each province (CAG).

Priority Action 1.4.6: Law on Domestics violence

The law adopted already in November 2005 and it has been implementing for the second
stage of law implementation and enforcement. Ministry of Women’s Affaire with the support
from GTZ-PWR played a very important role to implement the law in order to upholding and
promoting women'’s rights. However, the implementation of the law needs many subsidiary
regulations to complete. To complete the requirement of the regulations, it will take a lot of
time and capable human resource even now some regulations for implementation of the law
has been raised by GTZ-PWR and MOWA. The implementation of the law, sometimes, has
faced problems with other relevant government implementing agencies like local authority,
policy and others authorities since there is lacking a clear responsibilities regulation in the
legal framework of the law. MOWA is LEADING Agency to implement Domestic Violence
(DV). According to the law, the implemented agencies are Police and Commune Sangkat
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who issue the administrative decision to help victims, Judges/court who issue the Protection
Order to victim...

Priority Action 1.5.1: Establishment of a system of cadastres/notaries etc

The activity was divided into two sub-activities. The first sub-activity is concerning to the
establishment of the notary system in Cambodia where, so far, the draft of law on notary has
been prepared by the MOJ with the support from JICA and France Cooperation. The school
of notary has been established and the first selection of notary is in process within RAJP.

The second sub-activity is concerning to the establishment of the system of cadastral where
it has been implementing under the land law adopted in 2001 by MLMUPC in the Land
Management and Allocation Program (LMAP) supported by GTZ-LMAP, World Bank,
Canada, and Finland.

Priority Action 1.6.1: Establishment of an Ombudsman’s Office

Sub-national level ombudsman office has been piloting in two districts in Battambang district
in Battambang province and Siem Reap district in Siem Reap province in the framework of
Asia-Urb program in Battambang and Siem Reap from 2005 to 2008 by EU/EC through KAF.
Starting from August 2008, this project will be extended in the whole country under the
program of Demand for Good Governance (DFGG) by MOI with the support from World
Bank.

Project to introduce full concept of ombudsman system for Cambodia (national level) is in
process and the pre-assessment of the ombudsman system in Cambodia has been
conducting by PMU/LJR with technical supported by GTZ-ARDP in order to find out the
existing system in Cambodia and propose a suitable option for establishing the ombudsman
at national level.

There was some initial idea to establish local ombudsman so called Proto-ombudsman
Program (Citizen Advisor Project)' in the community for promotion and preservation of
human rights in rural Cambodia in the nine provinces, Kampong Cham, Battambang, Siem
Reap, Kampongthom, Kratie, Prey Veng, Svay Rieng, Kampot and Kampong by Khmer
Institute of Democracy Association (KID) with the support from EU/EC.

Priority Action 1.7.1: Establishment of an Institute for Criminology

PMU/LJR conducted initial assessment in the ministry of interior and ministry of justice to
find out the activities that has been doing by the ministries related to the criminology affairs
in order to find the impression and recommendations from the relevant government
institutions in the framework to establish the institute. The activity needs strong support from
the development partners and government stakeholders.

! This project, which started in 1999, is now run by 184 Citizen advisors, of who 45 are women, operating in 7
provinces: Battambang, Siem Reap, Kampong Thom, Kampong Cham, Kratie, Prey Veng and Svay Rieng.
The project aims to assist local people in remote areas, where there is a poor knowledge of democracy and
limited respect for human rights, to address disputes related to domestic violence, land issues, divorce, rape,
defamation, breach of contract, etc. By giving legal counseling free of charge to the community, the “citizen
advisor” promotes understanding of the law and its administration, how to prevent and resolve conflict, and
how to promote peace building in the community. Through their advice, the population gain more knowledge
about laws, their rights in the family and society, their responsibility before the law and their respect for the
well-being of the community. The Institute plans to build up the capacity of the Citizen Advisors to provide more
efficient legal counseling services (http://www3.online.com.kh/users/kid/program.htm ).
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In sum, there are 19 priority actions in the strategic objective I. The strategic objective is to
improve the personal rights and freedom of the people. It covers both the improvement of
the individual rights and freedom of all people and disadvantage people and improvement of
human rights for law enforcement agency’s officers who enforce laws and regulations in
order to enhance human rights protection. Among 19 priority action, there are 15 priority
actions that have been implemented. 13 priority actions has been implemented by
development partners where GTZ is a key development partner, among 18 DPs, who
supported many priority actions of the strategic objective and 2 has been implemented by
government agencies. 4 priority actions (1.3.1, 1.3.2, 1.4.4, and 1.7.1) are still not yet
implement and they are seeking supports for implementation (see Diagram 1 on
development partners supported to strategic objective I).

Diagram 1 on development partners supported to strategic objective |
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2) Strategic Objective Il: Modernization of the legislative framework

Priority Action 2.1.1: Administrative Code and Administrative Procedures Code

The activity is integrated with the priority action 1.3.1 and 1.3.2. The activity is in pending to
get the support from development partners. France had initiated to support establishing the
two codes and their implementation since 2006 however; the implementation of the program
does not yet start. Recently, GTZ “Administration Reform and Decentralization Program”
(GTZ-ARDP) did a pre-assessment with CLJR, COJ and MOJ to find out who is the
implementing agency to establish the two codes. PMU/LJR will then set up a group to study
on how to work with other development partners, in particular, with France, to pushing the
activity forward.

In the framework of establishing a law, it needs to passed 10 steps where developed in the
Indicator and Monitoring System implemented by PMU/LJR. The 10 steps are:
1. Established working group to study and research on the conceptual framework of the
draft law in line ministry/institution
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The draft law will be then prepared by the working group of the line ministry/institution
The draft law will be discussed and reviewed by relevant stakeholders of government
institutions, development partners, civil society, and others interested groups

4. The draft law will be reviewed by the Council of Jurists and OBSESS

5. The draft law will be reviewed by inter-ministerial meeting

6. The draft law will be reviewed and approved by the Council of Minster meeting

7. The draft law will be reviewed and adopted by National Assembly
8

9

1

SN

The draft law will be reviewed and adopted by Senate
. The draft law will be promulgated by the king and going into force
0. The implementation of the law

Priority Action 2.1.2: Civil Code and Civil Procedures Code

Japan is a key donor to support the development of the civil code and civil procedure code.
Civil code was adopted in December 2007 and civil procedures code was adopted in July
2007. JICA is also providing support to the training of judges, prosecutors, clerks, and bailiffs
through RAJP and lawyers through BACK on the civil matter. So far, JICA has continued
supporting the implementation of the two codes with MOJ through the Working Group under
its program of Legal and Judicial Development Project (Phase 3) in order to develop others
subsidiary regulations for implementing civil code and civil procedure code, for example, law
on complaint procedure related to the individual statute, law on procedure of civil case that is
not a complaint, Prakas on procedure of sending to the court, law on enforcement of civil
code, regulations on registration of immovable objects, and so on.

Priority Action 2.1.3: Criminal Code and Criminal Procedures

France is a key donor to support the development of the penal code and penal procedure
code. The penal procedure code was adopted already in August 2007 and the penal
procedure code is nearly finished. It is reviewing in the inter-ministerial meeting in the Office
of the Council of Ministers (COM). France has supported implementing the two codes by
provided training to judges, prosecutors, court clerks, and bailiffs through RAJP and lawyers
through BAKC on the new penal code and penal procedure code.

Priority Action 2.1.4: Organic law on the Organization and Functioning of the Courts

The draft law is very important to the judicial power institution. It has been drafted by MOJ
under the support from France Cooperation. The adoption of the draft law has been
prolonged many time since there are some technical problems with the organization and
functioning of the court system whether it should be unified system? or multiplied system?.
There are a lot of discussion on the system by both government institutions and
development partners.

Priority Action 2.1.5: Law on the Administration of the Courts

The activities did not yet implemented even there were some regulations or guideline on the
administration of the court developed by the Ministry of Justice for the court. Under the
framework of “Model Court Project”, the development of the Administration of the courts law
is a must in order to make the court more transparent and accountable under the framework
of the model court. The inception phase of the project has been implemented by PMU/LJR
with the support from Danida-Denmark and CCJAP Ill. Now the development of the

2 Unified system is a system where all specialized courts is under one umbrella of one system of the court. Each specialized
court have their own branch in the court from the first instant to the Supreme Court, for example, commercial branch or labor
branch in first instant court.

3 Multiplied system is the system where the specialized court is set up independently outside the normal court system, for
example, commercial court or labor court. It has their own independence from the first instant to the Supreme Court.
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strategic plan for the four-model court is nearly finished then the implementation phase will
start soon.

Priority Action 2.1.6: Law on the Police

The General Commissary of National Police has prepared the drafting of the law with the
technical support from CCJAPIII. The Working Group has been set up already to prepare the
draft law on the police. The first phase of collecting all relevant documents and initial draft
idea of the law has been done by the Working Group with the support from experts of
CCJAPIII.

Priority Action 2.1.7: Legislative provisions to ensure the independence of the prosecutorial
services

Most of the provisions to ensure the independency of prosecutorial services have been
included in the civil code, civil procedure code, penal code and penal procedure code. Some
other provisions will be then included in other laws like the law on organization and
functioning of the court, administrative code and administrative procedure code. A
systematic to review laws and regulations should be set up.

Priority Action 2.1.8: Law on the penitentiary system and correctional services

CCJAPIII played a very important role to support the correctional services in the General
Department of the prison of MOI. The component of correction of CCJAPIII provided
technical support to the General Department to develop strategic plan for General
Department and the improvement of the prison situation. UNICEF, with its specialized in
juvenile system, provided support to improve children in prison in 6 provinces (Phnom Penh,
Kandal, Battambang, Siem Reap, Banteaymeanchey and Sihanoukville). They are assessed
and regularly monitored by state social workers and avail counseling, non-education,
vocational training and other rehabilitation and reintegration services by MOSAVY, MOI and
MOEYS with the support from UNICEF.. Furthermore, CCJAP IIl (AusAlD) supported the
General Department of Prisons in drafting the law with assistance from CCJAPIIl. The draft
of law is currently completed and will be in the review stage by MOI’s prison law committee.

Priority Action 2.1.9: Amendments to the law on the SCM

The activity has been discussed in the Working Group between MOI and the Supreme
Council for Magistrate (SCM) since 2006. The Working group is seeking the technical
support from the development partners. Now the amendment of the law is still in the
Supreme Council of Magistrates. The activity seems pending in SCM.

Priority Action 2.1.10: Statute of Magistrates

This draft statute has been drafted already in the previous mandate of National Assembly
and now it is in the process for recommendations from civil society by France. Now the draft
statute is in hand of the Ministry of Justice. The criteria for the recruitment of judges and
prosecutors were developed and made transparent at Royal Academy of Judicial Profession
(RAJP). This activity has been supported by France and JICA.

Priority Action 2.1.11: Organic law on provinces, municipalities etc.

The organic law on administration management of Capital, provinces, municipalities,
districts, Khans, communes and Sangkat was adopted in May 2008. The project has been
implemented by MOI and supported by GTZ. Now, the implementation of the organic law
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has been conducted by National Committee of Decentralization and Deconcentration
(NCDD) in MOI with the support from many development partners like GTZ, WB, JICA, Sida,
ADB, and UNDP. The module of training for the organic law for relevant stakeholders has
been drafted by GTZ. JICA played a key role to provide training program to the relevant
stakeholders in the framework of decentralization and Deconcentration program. World Bank
is studying the development of other regulations required by the law for implementation. The
implementation of the law needs a long time to do. According to the action plan of the
development partners to support NCDD, a number of steps has been raised to implement
the law and Decentralization and Deconcentration policy such as, review assign functions for
sub-national level by WB and GTZ, provide training on the organic law by GTZ and JICA,
select and establish councils in may 2009 by government, and so on.

Priority Action 2.1.12: Law on the organization and functioning of a National Congress

The activity is still discussed in the PMU/LJR in order to find out the support from the
development partners.

Priority Action 2.2.1: Systematic review of existing laws and law reform program

The activity is still discussed in PMU/LJR to identify the action development partners for
assistance. The Group of legal professions should be set up in charge of reviewing the
existing laws and regulations in order to make all legal system consistency with the core
principles of the Cambodian constitution. The project has been discussed in the framework
of Danida-Denmark Support to CLJR.

Priority Action 2.2.2: implementation of legal reform program with a sector approach
(Master List, including WTO laws)

Most of the ministry developed their own draft of list of laws and regulations for the
government within their ministry/institution. The draft master list of laws and regulations send
to the General Secretary of the Royal Government of Cambodia to get approval from the
Council of Ministers. Since each ministry has their own technical support from development
partners, therefore there are many development partners supporting to those
ministries/institutions according to the specialized field. ADB supported MOC to develop
master list of WTO laws and MOEYS to develop and implement education laws and its
regulations. GTZ-LMAP, WB, Canada, and Finland supported MLMUPC to develop and
implement land law under the program of Land Management and Administration Project
(LMAP).JICA supported MOJ in the development and implementation of civil matter law and
regulations. The information is not fully collected because of lacking of information from
relevant stakeholders. The systematic of the development of the master list of laws and
regulations should be prepared within the ministries/institutions and the legal unit of each
ministries/institutions should play a role to do that.

Priority Action 2.2.3: Passing of laws to ensure protection of human rights and rights for
vulnerable groups such as women, juveniles etc.

The implementation of the Law on Domestic violence and the protection of the victims need
more other subsidiary regulations for implementing. GTZ-PWR plays a very important role to
support the ministry of women’s affairs to develop other subsidiary regulations.

Within the framework to pass other laws or regulation to ensure the human rights and rights
of venerable group, in particular, children and indigenous people, UNICEF and ILO played a
very important development partners to support. UNICEF with CCJAP Il has been
supporting the development of the Juvenile Law and other regulations for juvenile justice and
appropriate mechanisms to regulate inter-country adoption (Alternative Care Placement,
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domestic adoption...) by MOSAVT. UNICEF provided support to the Child Justice Working
Group (CJWG) in MOI to develop and finalize the guideline/instructions for various
disciplines on child-friendly handling of children’s cases, and the Prakas on Diversion
procedures as well. ILO and GTZ-LMAP provided support the ministry of Rural
Development (MORD) to develop Policy for indigenous people adopted by the council of
ministers. However, the activity should define more clearly what are activities in the priority
action should be implemented since it is very broad activity to ensure human rights and
rights of vulnerable group.

Priority Action 2.2.4: Prepare a list of pending legislation, including timelines for finalization
and monitoring of progress

The activity was integrated with the priority action 2.2.2 where the master list of laws and
regulation should be list down with clear timeframe and indicator and monitoring system. The
master list of the WTO laws and civil matter of JICA are good example for other
ministries/institutions to follow. The ownership of project/program to develop master list of
laws or regulations is a challenges for most of government stakeholders therefore most of
the list of laws and regulations of government institution in the specialized filed has prepared
by development partners.

Priority Action 2.3.1: Law/procedures/guidelines for law making, with special focus on
ensuring participation and transparency

The guideline for law making has been developed since 2004 by the Office of the Council of
Ministers under the support from KAF. So far the support from KAF is finished already and
the draft guideline of the law making process is in hand of the General Secretary of the
Government of Cambodia to review before submit for inter-ministerial meeting and then to
the council of ministers meeting for finalizing.

Priority Action 2.3.2: Ensuring a consistent law formulation, including provision of trilingual
lexicon and strengthening the technical review

The project to develop the ftrilingual lexicon of legal and administration terms has been
implemented by the Office of the Council of Ministers supported by KAF from 2004 to 2005.
The project established a committee for adoption of legal and administration terms where the
members were come from relevant government stakeholders, in particular, from Royal
Academy of Cambodia. So far, third version of Trilingual Lexicon of Legal and
Administration Terms has been published by the Committee already. The budget of the
publication is coming from the government budget.

Priority Action 2.3.3: On-going training programs (basic, specialized, long-term, and short-
term) in legislative drafting to officials involved throughout the government

KAF played a very important role to support the government of Cambodia in the framework
of capacity building of the officers from the legal units of the ministries/institutions and other
officers who has legal background to get legal professional training on law drafting. Under
the program to support the Office of the Council of Ministers and the Senate, KAF provided
more than 20 trainings to government officers and officers from the Senate on law drafting
since 2004. Now, there are trainings to non-legal background officers to understand on the
legal framework and law drafting methodology. However the training should be done more
systematic and consistent ways according to the need and Cambodian situation because
some the officers who got the training did not get the chance to apply their knowledge in
their ministry/institutions. Before conducting training, the assessment of the need and supply
should be done in order to find out the concrete and rights training to be provided to the real
need.
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EWMI also provided supports to train officers in the Legislative Council of MOI on legal skills
however the training had been provided in short time.

Priority Action 2.3.4: Establishment of legal units within each Ministry

The effective and efficient working of the legal unit of the ministry/institutions to make law
and do as a focal point unit related to the legal framework is very important. First initiative to
conduct baseline study on the legal drafting capacity of the legal units of the
ministries/institutions has been implemented by PMU/LJR with partial technical support from
Sub-Working Group of legal and judicial reform in 2007 however, the baseline was not
completed. Therefore, GTZ-ARDP continued to support CLJR to conduct a full baseline
study on the legal capacity of legal units of ministries/institutions in order to find out the
needs and supply for strengthen the legal units and the capacity of legal drafting of the legal
units.

Priority Action 2.4.1: Law on access to information and provisions in the criminal and civil
procedural codes and administrative code to ensure public access to information (see
priority action 1.4.3).

In sum, there are 21 priority actions in the strategic objective where most of the priority
action has been implemented. The objective of the strategic objective is to modernize the
legal framework of the Cambodian law. The key important priority action are covered four
fundamental laws (civil code, civil procedure code, penal code, penal procedure code,
administrative code, administrative procedure code, organizing and functioning of court, and
anti-corruption law). 17 priority actions has been implemented where 13 priority actions has
been implemented and supported by development partners. 4 priority actions (2.1.1, 2.1.5,
2.1.12, and 2.2.1) are seeking support from implementation however implemented activities
linked to the priority actions has been implemented. JICA and France are the key
development partners in this strategic objective (see table 2 on development partners
supported in strategic objective II).

Diagram 2 on development partners supported in strategic objective |l
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3) Strategic Objective lll: Provide better access to legal and judicial
information

There are 9 priority actions in the strategic objective, which cover on the access to
information of legal and judicial sector. Many development partners have been supported
actively in the strategic objective. Some activities have been supported by DPS and some is
implemented by government itself without any supports. In the following, the report will
define more information on the current progress of the strategic objective and their supports.

Priority Action 3.1.1: Law on access to information and policy on dissemination of
information in relation to the justice sector (see priority action 1.4.3)

Priority Action 3.1.2: Provision of a trilingual lexicon (see priority action 2.3.2)

Priority Action 3.1.3: Provision of the regular and institutionalized publication of a
comprehensive law gazette and a legal information database

The activity has been conducted by the General Official Gazette of the Office of the Council
of Ministers. So far, most of the budget to support the systematic publication of laws and
regulations is coming from the National Budget. However, there is some technical support
from UNDP and France cooperation in the General Department of the Official Gazette.

Some other activities related to the publication of laws and regulations have been done by
most of the government institutions, in particular, on their website. Today, GTZ-ARDP
provided support to CLJR to set up legal database in CLJR’s website under its project of
publication of legal compendium and legal database. In addition, WB has supported MOJ
and Supreme Court to publish laws, regulations and court judgments.

Other activity has been initiated by MONASRI under their project proposal to JICA. So far,
there is no clear information on the implementation of the project. MONASRI plan to produce
all laws and regulations on the website in cooperation with National Information
Development Authority (NIDA). World Bank plan to continue their support to the ministry of
justice to publish laws and regulations on the internet.

According to the constitution of Cambodia, the publication and dissemination of laws and
regulations is a must of the government of Cambodia in order to make laws and regulations
adopted going into force. Therefore, the systematic publication and dissemination should be
taken more consideration from the government.

Priority Action 3.2.1: Establishment of a periodic legal digest published through a board of
independent experts

The activity is still discussed in the proposed project on legal reform in CLJR. Supports from
development partners are very important to push the activity into implementation. It is a need
to form up a council or maybe to use the existing council (Council of Jurists or constitutional
council) to study and research on the existing laws and regulations and provide more clear
explanation on the meaning of laws and regulations.

Priority Action 3.2.2: Collection and printing of existing material on judicial decisions

The publication of the judicial decisions has been implemented by the Supreme Court and
then the publication has been done by the General Department of the Official Gazette of
COM. Regarding to publication of the judicial decision, the improvement of the skills to write
the judicial decision is a must for judges. The training to provide skill of judicial decision
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writing has been supported by JICA and France in RAJP. The course of the judicial decision
writing has been included in the curriculum of RAJP as well. The publication of the judicial
decision should be done systematically by the either the Supreme Court or government
institution. In this regard, World Bank continued to support the Supreme Court to produce
the final decision on the website and provide training to judges and key staffs on the IT and
the publication of the final decision on the internet.

Priority Action 3.2.3: Legislative provisions on access to court decisions, including through
the court information desks

The activity has been discussing in the project of Model Court where the project is in the
process to develop strategic plan and business plan to implement. However, support from
development partners in order to push the implementation of the activity more quickly should
be taken more consideration.

Priority Action 3.3.1: Policy on dissemination of information within the administration

Some provision has been included in the policy of access to information adopted by the
government. Specific policy for the information sharing among the administration is not yet
implemented and needs more support from the development partners to assist.

Priority Action 3.3.2: Reception desk and information functions in the courts

The reception desk and information function in the court system has been included in the
plan of action of the model project, which is supported, by Danida- Denmark and CCJAPIII.
In this regard, some activities to improve the information for the public in Kandal Court have
been supported by EWMI. EWMI provided support to Kandal court to install public
information displays outside the courthouse (information on list of civil and criminal disputes
filing fee, period...).

Priority Action 3.4.1: Establish a library and reference system for the courts, including
systems to ensure regular update

Usaid through EWMI has worked with MOJ to prepare an action plan to establish a long-
term library for court. In addition, EWMI assisted the Kandal court to training court staffs on
the management and maintenance procedure as well as research methods and library use.
Regarding to improve the juvenile justice, information of the cases on human rights violation
and child’s rights violation has been supported by various development partners. It would be
a basic data for the court and other relevant stakeholders in the judicial professions. The
database system for collection of the human rights violation has been implemented by
Cambodian Center for Human Rights (CCHR) and supported by EWMI. The Child’s rights
violation database has been also implemented by MOJ and supported by UNICEF to collect
child’s rights violation.

The strategic objective 3 is covered on the access to information of legal and judicial sector.
The first one is related to the access to information related to the laws and regulations.
Second, one is related to the access to information of court, and the last one is related to the
access to information related to the government information. Among 9 priority actions plan,
there are 6 priority actions has been implementing and supported by DPs. Priority action
3.1.3 on the access to information of laws and regulations got many supports from DPs.
there are 2 priority actions plan that need to implement and support from DPs. In the
strategic objective there are 9 DPs has been supported. JICA, France, Ausaid, and Usaid
played an active role to support the strategic objective (see diagram 3 on DPs supported in
strategic objective lll). Priority action 3.2.1, 3.2.3, and 3.3.1 need to implement and support
from stakeholders.
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Diagram 3 on DPs supported in strategic objective lll
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4) Strategic Objective IV: Enhance quality of legal processes and
related services
Strategic objective is covered on the improving the legal aid and other services in the legal
framework. There are 9 priority actions to complete the objective to improve the quality of the
legal process and related services. In the following, the report will provide more detail of the
current progress of the priority action implementation and their support from DPs.

Priority Action 4.1.1: Policy and legal provisions on legal representation and legal aid,
including ensuring the freedom of NGOs to provide legal aid

EWMI, EU/EC, Danida-Denmark, ILO, UNDP, GTZ-PWR and UNICEF are the key
development partners to provide the legal representation to poor people and venerable
people. Some project has been provided as a sub-grand through BAKC and other legal aid
organization like Legal of Cambodia (LAC), LICADHO, ADHOC, and Cambodia Defenders
Project (CDP). ILO, UNDP and EU/EC supported legal aid for the indigenous people. Most
of the legal aid for women and children has been actively supported by GTZ-PWR and
UNICEF. Free legal counseling and representation for children of pre-trial detention, child
victims of trafficking, sexual abuse and exploitation in 6 provinces (Phnom Penh, Siem
Reap, Sihanoukville, Kandal, Bateay Meanchey, and Battambang) by legal aid organization,
Protection of Juvenile Justice (PJJ) supported by UNICEF. In addition, the legal aid
throughout the country for all poor people who seek the legal consultancy and legal
representation has been actively supported by EWMI. Some other activity to provide legal
aid by providing legal consultancy has been provided and supported by OHCHR as well.

Priority Action 4.1.2: Survey on the availability and need for legal aid with the view to fill the
gaps

The activity has been conducted already by PMU/LJR with support from EWMI in 2006. The
report and recommendations for improvement of legal aid has been presented and
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published. The action plan for the implementation of the findings from the survey has been
prepared with BAKC in order to provide more legal aid to the poor people, in particular.

Priority Action 4.2.1: Revision of the law on the Bar and establishment of a streamlined
procedure, including transparent criteria for entering the Bar

The statute of Bar Association of the Kingdom of Cambodia (BAKC) has been adopted
already by the government of Cambodia. However, some article needs to be review in order
to improve the condition for getting a member of the BAKC. France provided some technical
support to BAKC to review the statute already and now the draft review is in the hand of
BAKC for finalizing according to the process of law drafting. The activity seems not moving
well and it needs to take more attention in order to improve the statute of lawyers. According
to the finding in the legal aid survey, the number of lawyers should be increase in order to
provide more accessible to the poor people, in particular, in rural area where legal aid
support is a challenge®.

Priority Action 4.2.2: Ensure a well-functioning Centre for the training of Lawyers offering
sufficient basic, specialized and issue training to all lawyers

JICA, France and EWMI are the key development partners to support the Center to provide
training for lawyers on many skills like case tracking system, providing study tour, model files
system, individual mentoring to legal aid, and so on. For legal aid of juvenile justice, UNICEF
is a development partners who supported the center to provided professional skills in child’s
rights and juvenile justice protection to lawyers. However, the need to improve more training
for lawyers should be taken more consideration, in particular, lawyer ethic. The continued
training for practicing lawyers should be considered as well in order to upgrade their
knowledge and skills.

EWMI will sign MOU with BAKC to strengthen the legal aid for the people according to the
finding of the legal aid survey report. In addition, JICA will prepare plan to provide continues
training for practicing lawyers as well in order to provide more updating skills for practicing
lawyers.

Priority Action 4.2.3: Promotion of ethics for lawyers, by including effective discipline by a
Council of Ethics within the Bar according to given ethical standards for lawyers

Code of ethic of lawyer has been approved and it is in force. However, the mechanism to
enforce the implementation of the code of ethic is still an issue. To establish a council of
ethics, it has been discussed also well in the process of reviewing of the statute of lawyers.
The implementation of the code of ethic by providing training on the code of ethic for lawyers
is conducting in BAKC with support from JICA and France. In addition, JICA and France
provided support to BAKC to include the training course on lawyer’'s code of ethic into the
curriculum of the center for lawyer training.

Priority Action 4.2.4: Adjusting the curricula for obtaining degree in law to needs for legal
advice

Project on strengthening capacity of the Royal University of Law and Economy (RULE) by
providing training and review and developing the curriculum of the RULE has been
supported by France Cooperation under the program of Rule of Law. In addition, USAID
through EWMI provided support RULE to conduct a survey to identify trainer candidates.
Now EWMI assisted the instructors to develop the courses modules, make adjustments to
the modules and monitor their progress as the instructors deliver the modules to RULE law

4 CLJR, 2006, Legal Aid Survey and Study: Practices, Perceptions and Needs
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students as part of the law school curriculum. In addition, JICA provided some activities to
train on legal matter in law school and provide mob court training.

Priority Action 4.3.1: Establishing legal provisions in the relevant laws (administrative
procedural code, civil and criminal procedural codes, organic law on organization of the
courts, law on the Constitutional Council etc.) to define due process

The due process provisions has been included in the civil code, civil procedure code, Penal
code, and penal procedure codes, which is actively supported by JICA and France
cooperation in the ministry of justice. In the draft law on Organization of court supported by
France in MOJ, some provision on due process has been discussed for including. In
addition, MOI included some provisions of the due process in draft law on organizing and
functioning of court as well.

Priority Action 4.3.2: Ensure access to information on due process through legislative
provisions (Administrative code, law n access to information, civil and criminal procedural
code)

Access to information on due process provisions has been integrated into those civil code,
civil procedure code, penal code and penal procedure code, which are supported by JICA
and France cooperation. The provisions of the access to information on due process have
been stipulated also in the policy of the access to information, which was adopted by the
government under the support from USAID in MONASRI.

Priority Action 4.3.3: The existence of the function of an Ombudsman office (see priority
action 1.6.1)

In sum, there are 9 priority actions in the strategic objective 4 on the enhancing the quality of
legal process and related services. All of the priority actions has been implemented and
supported by development partners. JICA and France played a model in the strategic
objective. In contrary, Usaid and EU/EC played a model role in providing legal aid to the
people (see diagram 5 on development partners supported strategic objective 1V).

Diagram 5 on development partners supported strategic objective IV
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5) Strategic Objective V: Strengthen judicial services

Priority Action 5.1.1: Passing of laws pertaining to the judiciary, the mandate, and the
duties of its role players (organic law on the organization of courts, law to ensure
independence of the prosecutorial services, law on judges and on prosecutors, civil and
criminal codes and Civil and Criminal Procedural Code, Statue for Court officers, law on
notaries)

The activity has been divided into 6 sub activities in order to complete their mandate as the
role players in the judicial system in Cambodia. The sub activities have been defined
already in other LJR priority action, which are:

1. Passing organic law on the organization of courts (see 2.1.4)

2. law to ensure independence of the prosecutorial services and law on judges and
prosecutors (see 2.1.7)
civil code and civil procedure code (see 2.1.2)
criminal codes and Criminal Procedural Code (see 2.1.3)
Statute for Court officers (see 5.2.4)
law on notaries (see 1.5.1)

ok w

Priority Action 5.1.2: Code of ethics for civil servants and strengthening of a council for
discipline of civil servants

Some of the codes of ethics of some ministries and government institutions have been
developed already like the ministry of health; ministry of education, youth and sport;
MONASRI (code of ethic of inspector), and ministry of interior. However, there is no
information from both development partners and government stakeholders on which
development partners supported in the formulation of the codes of ethics. Most of the codes
of ethics have been developed by the government stakeholders without supporting from
development partners. Each ministry has their own internal inspection in charge of
monitoring the performance of civil servants and solving disputes among civil servants.

Priority Action 5.2.1: Establishment of legal provisions within the procedural codes
ensuring access to all court decisions and appeal hereof

The provisions to ensure access to all court decision and appeal hereof has been included in
the civil procedure code supported by JICA (see 2.1.3) and penal procedure code supported
by France (see 2.1.2). The provisions will be also included in the administrative procedure
code but the project does not yet implemented even there was some discussion among
CLJR, France and GTZ-ARDP. The project of Model Court plans to include the provisions in
many other laws and regulations related to case management, court management and court
administration.

Priority Action 5.2.2: A Statute of Magistrates and a fully functioning SCM ensuring
transparency in appointment, remuneration and disciplining of judges and prosecutors

The activity has been divided into 2 sub-activities, which are:
1. Establish statute of magistrates (see 2.1.10)
2. Ensure fully-functioning of Supreme Council of Magistrates (see 2.1.9)

Priority Action 5.2.3: Establishment of a Council for judicial services

The District Center for Justice “maison de la justice” has been piloting in five provinces
(Kampong Speu, Kampong Chhnang, Battambang, Siem Reap, and Mudulkiri) to provide the
legal consultation and alternative dispute resolution mechanisms for the minor disputes
happened in the community and district level. In 2008, there are 20 District Centers for
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Justice in the five provinces and according to the report of MOJ and MOI who are the co-
implementing agency with the support from UNDP said that the project will extend 10 more
districts in other provinces (Prey Veng, Ratanakiri and Phnom Penh)’.

However, the detail concept and term of references of the activity did not yet identify clearly.
The activity needs to identify a concrete concept. CLJR or TWG/LJR should define a
concrete idea or concept of what is meaning of the activity in order to get the support from
the development partners. The scope of the priority action should be clearly identified and
make clear in the project catalogue for presenting to the development partners.

Priority Action 5.2.4: Codes of ethics/conduct for judges, prosecutors and other judicial
staff

Codes of ethics of judges and prosecutors has been drafted by MOJ and supported by
EWMI and UNDP. The two development partners played an active role to support MOJ to
finalize the two codes since 2004. So far the code of ethics of court clerk, is also drafting by
MOJ. Other activities like code of ethic of notary, code of ethics of bailiffs need to develop as
well in order to ensure the performance of the judicial staffs more accountable and
transparent with the people in their duties.

Priority Action 5.2.5: Legal provisions and guidelines on conflicts of interests

Even some provisions on the conflict of interests has been included in the civil and penal
code and civil procedure and penal procedure codes, but the activity did not define clearly on
how to deal with the activity and the concept or idea or term of references of the activity
needs to be defined. CLJR or TWG/LGR should do the job.

Priority Action 5.2.6: Anti-corruption measures, including anti-corruption law

The anti-corruption law has been drafted for many years, as there was some technical
discussion among government stakeholders and development partners, even civil society
with other law like code of penal procedure and penal code. The draft law has been finally
reviewed by MONASRI with support from France Cooperation. Now the draft law finished the
review in the ministry and send to the General Secretariat of the government of the Office of
the Council of Ministers for review before getting approval from parliament.

However, some activities to fight against corruption has been implemented and introduced
with the support from Danida-Denmark by supporting the public information on corruption
issues.

Priority Action 5.3.1: Law on administration of courts

The activity is under the planning of Model Court Project (see 5.3.2) which now the project is
preparing the strategic plan and business plan for the model courts, including the standard of
the administration of the court, case management, and court management by PMU/CLJR
and supported by DANIA-Denmark and CCJAP Ill. Some provisions have been also
included in the civil and penal codes, civil procedure, and penal procedure codes already.
However, the activity did not implement yet and need to implement soon in order to improve
court performance. The specific law on the administration of court should be drafted.

Priority Action 5.3.2: Introduction of a Model Court Approach

® UNDP, 2009, annual report on access to justice program for 2008
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Kandal Model Court inaugurated on February 16, 2007. Project on the expansion of model
court is ongoing (establishment of the high level Working Group, Technical WG, and
development of the Model Court Analysis by the Technical WG, four model courts are
selected: Kandal, Phnom Penh, Kompong Cham and Banteay Mean chey). The project is
implemented by PMU/CLJR supported by DANIA-Denmark and CCJAP lll. So far, the
development of the strategic plan and business plan for the model court is in process. The
development of the strategic plan and business plan will be finish in a few months more.

Usaid through EWMI has worked with the Kandal court to develop a model case filing and
tracking system that will make the newly build Kandal court become more transparent and
more efficient in its operation.

Priority Action 5.3.3: Case and court management guidelines established in accordance
with the legal provisions in the procedural codes and the organic law on the organization of
the courts and the law on the administration of the courts (Cluster with 5.3.2 and 5.4.3)

The activity has been integrated with priority action 5.3.2. However, a Handbook on the ftrial
procedure developed by MOJ under the assistance of JICA was published already and a
Handbook on the criminal court procedure developed by MOJ under the assistance of
CCJAP Il was published.

Other activities related to the case and court management has been supported by EWMI in
Kandal court to develop a model case filing and tracking system that will make the newly
build Kandal court become more transparent and more efficient in its operation. In addition,
Usaid through EWMI has worked with the Ministry of Justice to develop a model exhibits
management system, which will include procedural protocols.

Priority Action 5.4.1: State policies on budgetary allocations to the judiciary-fixed
percentage of the annual budget

Some activity has been introduced by the ministry of justice with support from CCJAP IIl to
provide training on planning in the ministry with including the budget allocation for the court
in the ministry budget. However, more actions should be initiated to introduce the separated
budget for the court. Many discussions have been raised among the government
stakeholders and development partners including civil society to make separation and
independence of court budget. More actions should be considered to increase
independence of budgetary allocation to the judicial institution.

Priority Action 5.4.2: School of Magistrates and a school for judicial staff, including on-
going training programs for al role players (basic, specialized and issue training) in
accordance with identified needs

The Royal School for Judges was established in 2002 and the new improvement of the
school to become the Royal Academy for judicial Profession (RAJP) was established on
January 21, 2005, including the School for court clerks was established in 2007 and the
School for notary and bailiffs. Implemented by Royal Academy for judicial Profession and
partially supported by France Cooperation. The two key development partners supporting
RAJP are JICA on civil matter and France on criminal matter. Other development partners in
some specific issues are EWMI on land rights, GTZ-PWR on domestic violence and UNICEF
on juvenile justice.

Priority Action 5.4.3: Sufficient, modern court facilities, including relevant IT equipment
(Cluster with 5.3.2 and 5.3.3)
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The activity has been integrated with priority action 5.3.2 on model court project, which has
been implemented by PMU/LJR with the support from Danida-Denmark and CCJAP lII.
Kandal Model Court inaugurated on February 16, 2007. EWMI and UNICEF provided some
material for the Kandal court like equipping of child-friendly police investigation rooms and
court room, model testimonial court screen, and court video conference equipment. However
the full supply for the four model court including Kandal court will be implemented in the
implementation phase of Model Court Project, which will be start soon in late 2009.

Priority Action 5.4.4: Measures to establish a commercial Court/Chamber and other
specialized courts/chambers, including commercial court proceeding and specialist training
in commercial law

Two round tables were organized (15.06.2007 and 08.11, 2007) by the MOC under the
assistance of UNDP to find the solution to establish the Commerce Tribunal in accordance
to the WTO requirement and the decision of the CLJR’s decision of August 30, 2006 and the
Constitution.

In this regard, introduction of specialized courses in commercial law in Royal Academy of
Judicial Profession has been conducted for the practicing judges and prosecutors with the
support from JICA and France Cooperation.

Priority Action 5.4.5: Measures to establish the Administrative Tribunal

The activity is not yet implemented as the establishment of the court needs to have a clear
administrative code and administrative procedure code first and the two codes are not yet
drafted. However, some initiated idea to draft the two codes has been raised by France
Cooperation and GTZ-ARDP. CLJR will play a role to coordinate with the two development
partners for implementing the project.

Priority Action 5.5.1: Survey of the current enforcement mechanisms on order to identify
improvements

The activity is not yet implemented. However, some activity for implementing laws and
regulations has been done by law enforcement agencies.

Priority Action 5.5.2: The establishment of an institution for execution of judgments
(bailiff/sheriffs court-bankruptcy court)

Some provisions in the civil procedure Code and criminal procedure code relating to the
establishment of the implementing court and the bailiffs were included. School of bailiff has
been prepared to establish and the new recruitment of bailiffs is started by the RAJP
supported by France. Bailiff's law has been prepared by MOJ with support from JICA.

Priority Action 5.5.3: Codes of ethics/conduct for all enforcement officers, including police,
prison officers, civil servants and relevant judicial personnel

The activity has been divided into 4 sub activities, which are:

. code of ethics of police that is not yet implemented

. code of ethic of prison officers is implementing.

. code of ethics of civil servant (see 5.1.2)

. code of ethics of judges and prosecutor and other judicial personnel (see 5.2.4)

A ON -

. Discussion between CLJR and other TWG/LJR has been raised but there was no support
from the development partners so far.
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Priority Action 5.5.4: Councils of discipline for all law enforcement officers

The activity has been divided into 5 sub activities, which are:
1. establishment council of discipline for police
2. establishment council of discipline for lawyers (integrated into 4.2.3)
3. establishment council of discipline for judges and prosecutor and other judicial
personnel (integrated into 5.2.4)

All sub-activities are new project?, which need to implement in order to make all law
enforcement officers performing more accountable and transparent with their duties for the
public. (should consider the judiciary only in terms of disciplinary council)

The council of discipline for prison officers is actively working within the General Department
of Prison.

Priority Action 5.5.5: Emphasis on ethical standards in the curricula for education of judicial
personnel, police, prison officers and other civil servants (see 5.2.4).

The activity is integrated with 5.2.4 where there are three developments partners that have
supported actively to include training course on ethical standard of judicial profession in
RAJP curriculum and Lawyer Training Center curriculum.

In sum, there are 20 priority actions in the strategic objective V where 2 priority actions (5.2.5
and 5.5.1) are not yet implement. There 8 development partners provided support the
strategic objective. Usaid, JICA, France and Ausaid are the key development partners who
played an active support to strengthen judicial services in order to make the judicial
institutions working more effective and efficient to provided better services for the citizen
(see Diagram 5 on development partners supported in strategic objective V).

Diagram 5 on development partners supported in strategic objective V
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6) Strategic Objective VI: Introduce alternative dispute resolution
methods

Priority Action 6.1.1: Elaborate, adopt and implement a law on Commercial Arbitration

Commercial Arbitration Law was adopted on 5 May 2005. The drafting was prepared by
MOC with the support from World Bank. So far, some activities of legal dissemination have
been done by MOC under the support from World Bank.

Priority Action 6.1.2: Mediation and other dispute resolution methods to solve commercial
disputes developed/established and necessary training provided

The preparation of sub-decree on functioning and organization of the National Arbitration
Centre has been drafted by MOC with the support from World Bank. The center will be
established soon and then the new recruitment of commercial arbitrators will be prepared.

Priority Action 6.2.1: Investigate into, build upon and strengthen other alternative and
traditional methods of alternative dispute resolution.

The activity has been divided into three main sub-activities, which are:

1. In the framework of the program of access to justice, the piloting project to establish
District Center for Justice in 20 districts in five provinces (Kampong Speu, Kampong
Chhnang, Battambang, Siem Reap and Mundulkiri) has been implemented by MOJ
and MOI with the support from UNDP. In 2009, UNDP plan to extend 10 more
districts/Khans in four districts in Prey Veng, 2 districts in Kampot and 4 Khans in
Phnom Penh®. In addition, UNICEF has supported development and testing of
diversion procedures and community-based mediation of minor offences committed
by children, by MoJ, MoSVY, Legal Aid of Cambodia and Friends International.

2. Labor Arbitration Council has been established and in process to deal with labor
disputes. The Labor Arbitration Foundation is an independent body who is
responsible to support the Council as a secretariat of the Council. The ministry of
labor and vocational training is a coordinator of the project. The project has been
actively supported by ILO till 2008 and the project will be and supported by ILO till
the end of 2008 and World Bank continued supporting the project under their
program of Demand for Good Governance (DFGG) from 3 years from 2009.

3. Cadastral Commission to deal with land issues has been established and in process
under MLMUPC with active support from GTZ —LMAP. So far, GTZ-LMAP provided
an active support to the commission to solve land disputes. The project established
Mobile Cadastral Commission to deal with land issues in the place where there is an
urgent need. Recently, as t he land issues is becoming more and more challenge for
the people, government establish a National Authority for Land Disputes Resolution
in 2006’. According to the legal framework of the Authority, most of the function of
the Authority is overlapping with the role of the Cadastral commission. However, in
the practice, the Authority has worked only on the big issues between people and
government or people and private sector where the cadastral commission has
worked on small cases happened in the community between people and people®.

In sum, there are three priority actions in the strategic objective VI regarding to introduce and
strengthen the alternative dispute resolution mechanism in Cambodia. All of the priority

6 2009, UNDP, Annual Report for 2008 “Access to Justice Program”
7 2007, NALDR, First Semester report for 2007 on the activities and results of NALDR
8 Said by GTZ-LMAP in the interview on 13 January 2009

KM Development partners activities in legal and judicial reform sector| Development Partners Activities Report in
Legal and Judicial Reform



actions have been implemented by 6 development partners and World Bank is a key
development partner who provided support to this strategic objective. The alternative dispute
resolution for the community level is a highest priority action in the strategic objective in
order to provide access to justice closed to the people, in particular, in rural area where most
of cases happened and the access to court is a challenge (see Diagram 6 on development
partners supporting strategic objective VI).

Diagram 6 on development partners supporting strategic objective VI
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7) Strategic Objective VII: Strengthen legal and judicial sector
institutions to fulfill their mandate

Priority Action 7.1.1: Passing of organic laws on the administrative and judicial institutions
(court organization, Supreme Council of Magistracy, Constitutional Council, ministries and
other executive bodies, police.

The activity was divided into 3 sub-activities, which are:

1. Organic law on administration (see 2.1.1)
2. Organic law on court organizing and functioning (see 2.1.4)
3. Supreme council of magistracy (see 2.1.9)

Priority Action 7.2.1: Passing of procedural codes, including administrative procedural
code, law on an ombudsman, laws on access to information, including administrative Code,
with special focus on ensuring transparency in the justice sector institutions

The activity was divided into 5 sub-activities, which are:
civil procedure code (see 2.1.2)

penal procedure code (see 2.1.3)
administrative procedure code (see 2.1.1)
law on ombudsman (see 1.6.1)

law on access to information (see 1.4.3)

aOrWON~

Priority Action 7.3.1: Codes of ethics for polices, prison officers and other civil servants and
for judicial personnel (judges, prosecutors, judicial staff) supplemented by a fully functioning
Supreme Council of Magistracy, a Council of Judicial Services a Council of discipline of
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police officers, Council of discipline for civil servants to ensure enforcement? (should
consider the judiciary only in terms of council of discipline and code of conduct)

The activity was divided into 5 sub-activities, which are:

Code of ethics for polices (see 5.5.3)

Code of ethics for judge and prosecutor (see 5.2.4)
Code of ethics for notary (see 5.2.4)

Code of ethics for bailiff (see 5.2.4)

Code of ethics for court clerk (see 5.2.4)

Code of ethics for other civil servants (see 5.1.2)
code of ethic for lawyer (see 4.2.3)

Nookwh =

Priority Action 7.3.2: Legal provision and guidelines on conflicts of interest (see 5.2.5)

Priority Action 7.3.3: Establishing of minimum standards for obtaining a degree in law or
public administration (see 4.2.4)

Priority Action 7.3.4: Schools for the magistrates, judicial staff, and penitentiary system and
for basic education of civil servants, including ongoing training programs (see 5.4.2)

Priority Action 7.3.5: Anti-corruption measures, including a law on anti-corruption (see
5.2.6)

Priority Action 7.3.6: The existence of the function of an Ombudsman office (see 1.6.1)

Priority Action 7.4.1: monitoring system of the justice sector to measure its several
performances, including the administration of justice, as a guiding line for overall reform

Initial assessment has been done. High level Working Group (HLWG) was established and
then Technical Working Group (TWG) was established to support the project. So far, the
Indicator and Monitoring System format and policy framework has been adopted by HLWG
in October 2008, and the project now is in process to implement their piloting in the model
court project for 2009 -2011. The project has been implemented by PMU/CLJR and
supported by DANIDA and CCJAPIII. The project plan to conduct trimester progress report
of the implementation of legal and judicial reform strategy in order to monitor and indicate
the progress of the reform.

Other project to monitor the performance of the court has been implemented by Center for
Social Development (CSD) in the framework of court watch in supreme court, appeal court
Phnom Penh court Kandal court, Kg. Cham court, Battambang court, and Siem Reap court
with the support from Usaid through EWMI. GTZ-PWR: one of GTZ-PWR’s to support
MoWA to build a network among line ministries to collect DV case data that each institution
deals with. Therefore, DV monitoring is also one of our task. The involve agencies for the
network are Mol, MoJ, MoH, MoP and MoWA.

UNICEF developed indicators on juvenile justice, including child justice database and data
collection and reporting system. They have piloted in 6 provinces.

Priority Action 7.5.1: Development and maintenance of a common planning, budgeting,
auditing, monitoring and reporting system in compliance with government planning and
MTEF system

Danida-Denmark and CCJAP il is a key development partner to support CLJR to develop a
common Sector Manual for Justice Sector. The Manual was finished the first draft already.
Some consultative meting and trainings has been organized by PMU/LJR with the support
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from CCJAPIIl. The Manual is a guideline for the government implementing agencies to
utilize for their development of plan and write their project proposal to development partners.
PMU/LJR with support from CCJAP lll and Danida-Denmark plan to put the manual in action
this year and training programs on the manual of planning will be conducted for relevant
justice institutions, in particular, for the court officers.

Priority Action 7.5.2: Business plans for police, penitentiary system, prosecution,
administration of the courts and other justice sector institutions, including the School of the
Justice Sector

In the police and prison sectors, CCJAPIII played a key role to support General Department
of Prison to develop their strategic and business plan and the General Commissariat of
National Police to develop strategic and business plan.

Other professional school of judicial professions, JICA, France and EWMI played a model
role to support RAJP and Lawyer Training Center to develop strategic plan and business
plan.

Priority Action 7.6.1: Development of internal planning units to facilitate fulfillment of the
institutional mandate and develop the collection of operational information (statistical data)

The activity is not yet implemented and CLJR prepared project profile and project catalogue
for getting support from development partners.

Priority Action 7.6.2: integration of the justice sector institutions at the policy level,
especially in relation to the sharing of operational information

The activity is partially ongoing with national coordination of CLJR with other government
stakeholders in their Council meeting for at least one time a year. In this regard, a
mechanism of the ministry of planning to review and develop national strategy for
development program (NSDP) has been implemented by MOP to integrate legal and judicial
reform in the national strategy. Furthermore, in the framework of Governance Action Plan,
the legal and judicial reform strategy has been integrated. However, the concrete and
systematic action should be taken. CLJR should develop a systematic and concrete action in
order to take more attention from development partners for support.

Priority Action 7.7.1: Build the necessary capacity of the individual to fulfill its mandate by
developing a human resource management policy

Some activities to provide capacity building have been implemented in some justice
institution like PMU/LJR, MOJ, MOI, Kandal province prison and in model court on the
strategic and business planning, by PMU/CLJR with the support from CCJAP Il and
DANIDA-Denmark. However, the systematic and concrete training should be provided to all
justice institutions, in particular, planning and project management.

Priority Action 7.8.1: Legal provisions on the elaboration of annual reports for the services
within the justice sector

The activity was integrated into the priority action 7.5.1 on the project of development of
sector manual for justice sector, which included common planning, budgeting, auditing,
monitoring and reporting system in compliance with government planning and MTEF
system.

In sum, there are 15 priority actions in the strategic objective on the strengthening of the
legal and judicial sector institutions. Most of priority action has been implemented and
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supported by development partners. One priority action is not yet implemented. Ausaid
through EWMI is a key development partners to support the strengthening of legal and
judicial sector institutions. One priority action is implemented by government agencies to
integrate legal and judicial reform strategy into national strategy (see Diagram 7 on
development partners supporting strategic objective VII).

Diagram 7 on development partners supporting strategic objective VII
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ii. The implementation structures and principles

1) The coordination and facilitation of the Reform

The Council for Legal and Judicial Reforms (CLJR) is established by the Supreme Council of
the State Reforms. The CLJR has the mission to initiate and encourage the process and to
follow up the implementation of Legal and

(Kev oles of PMUILIR: ™, Judicial Reforn_1 policies a.nd programs in
- accordance with the objectives of the
¢ Develop policy/strategy and action plan Supreme Council of the State Reforms.
e Coordinate and facilitate with implementing
agencies and Development partners The CLJR has established the Permanent
* Implement some LJR priority action Coordination Body (PCB) with the
e Monitoring and evaluation of reform mandate to
\ progress y coordinate the implementation of the Legal

and Judicial Reform Strategy. The PCB
comprises the key line ministries and
agencies of the Justice Sector.

The CLJR has also established the Project Management Unit (PMU) for Legal and Judicial
Reforms to support the CLJR and the PCB. The PMU also facilitates and supports the
implementation of the Legal and Judicial Reform, and therefore members of the PMU have
been appointed as facilitating coordinators for each of the strategic objectives. The PMU is
responsible for monitoring the implementation of the reforms, including all projects related to
the Plan of Action. Furthermore, the PMU, in accordance with the provisions of the sub-
decree No. 128 OR.Nor.KRAR dated on 26 December 2002 may administer/cater for some
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financial matters, including procurement pertaining to the Legal and Judicial Sector Reform
Program. This may require the appointment of external procurement officers to administer
donor funds and build local financial management capacity within the PMU.

The PCB/PMU will coordinate, monitor and report on the progress of the entire Legal and
Judicial Sector Reform Program to the RGC through the CLJR.

2) Implementation by Legal and Judicial sector agencies — with
donor support and cooperation

Whereas the PCB and the PMU have coordination, facilitation, and support mandates, the
Legal and Judicial sector agencies are mandated to implement.

Each project or action will be implemented by the specific legal and judicial sector agency or
as part of a clustering of actions that requires coordinated sectoral efforts. Other
agencies/individuals can serve as resource persons when necessary. The PMU facilitating
coordinators should be represented in each of those project teams. The chairperson of the
project team is expected to be a senior official from the lead implementing agency. The
members of such working groups are expected to be officials from the agencies represented
within the project team.

The Joint Technical Working Group on Legal and Judicial Reform (TWG-LJR) should be
used as forum for the mobilization of partnerships (Partnership Groups) and funds required
for the implementation of projects. The Partnership Groups should be established to anchor
bilateral (and multilateral) reform projects to ensure formalized cooperation between the
donor, the implementing agency/agencies in question and the CLJR/PCB. The Partnership
Groups have the purpose to design, plan, provide funding for, give support to, and monitor
bilateral (and multilateral) projects.

As the coordinating body, the CLJR/PCB approves all reform projects. The aim would also
be to further improve information-sharing mechanisms between the PCB/CLJR and the
donor community, thus better enabling interested donors to plan their activities around the
L&J Reform priorities in a manner in which funds can be channeled in accordance with the
specificities of the reform program. This would also help to avoid duplication of efforts on all
sides. It is envisaged that the PCB-PMU will produce a semi-annual Legal and Judicial
Reform progress report for the TWG/LJR.

The RGC is very aware that the success of the reform process does not lie entirely on
external funding nor is it solely project-based. The Plan of Action will require a strong
commitment to the Reform both of the executive and legislative arms of the State as well as
of the judiciary. The RGC reiterates its commitment to these internal aspects and is currently
receiving support and mobilizing additional support from 20 key development partners that
will enable it to manage and effectively coordinate the implementation of the L&J Reform
process (see annex 4).

iii. Gap between plan and actual progress

So far many projects and activities are in the process of being implemented by government
implementing agencies with support from DPs and some other projects and activities being
implemented directly by civil society or DPs. Some projects have been implemented by
relevant government institutions without support from DPs. Some LJR priority actions remain
unimplemented and some activity initiatives require support from either from government
finance or DPs funds (see table 1 on DPs activities report in legal and judicial reform sector).
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a. Current Support of DPs in LJR Sector

There are 82 priority actions of the legal and judicial reform that have been supported and
implemented by DPs and government agencies. Of these 70 priority actions has been
implemented and supported by 20 different DPs. Manyt of the projects are moving past
formulation and pilot stage and consideration needs to be given for further support for full
implementation. The 20 DPs who have contributed to the legal and judicial reform program
of the Government of Cambodia are ADB, AusAlD, Canada, DANIDA, EU/EC, Finland,
France, GTZ ,ILO, JICA, KAF, the Netherlands, OHCHR, Sida-Sweden, Spain, UK, UNDP,
UNICEF, USAID, and World Bank (see Diagram 8 on Current progress of LJR
implementation).

USAID is a key DP who has provided the largest support regarding to the number of
activities in the PAILJRS. Twenty activities from the PAILJRS have been supported, most of
which involve direct support to civil society organizations. JICA is the second most active DP
and normally provides direct support to government implementing agencies to implement
PAILJRS, 19 activities in all. Under the program of Rule of Law, France Cooperation is the
third most active DP along with AusAID providing support the legal and judicial reform since
its beginning in 2003. The key activities of France are the development of the penal code
and penal procedure code (the penal procedure code being already adopted). AusAID
supports activities in crime prevention & community safety, police, prisons, model court and
the strengthening of the PMU/LJR (See chart 8 on number of DPs supporting LJR sector by
activities).

GTZ is the fourth most active DP supporting the legal and judicial reform strategy and whose
the core activities involve improving women’s rights. DANIDA is the fifth most active DP
supporting the legal and judicial reform. The core activities of DANIDA are the Model Court,
Indicator & Monitoring System and strengthening PMU/LJR.

Even though the government investment budget for supporting the implementation of the
priority actions of the legal and judicial reform program is not clearly defined, the government
implementing agencies have played an active role in implementing LJR priority actions
according to the their mandate. According to the progress report of CLJR there are 12 LJR
priority actions that are being implemented solely by government implementing agencies.
However the full implementation of the priority actions are facing obstacles due to many
factors including the lack of a clear national budget plan, human resource capacity
constraints, lack of support from DPs, complexity of the priority actions, the number of
priority actions required to be implemented simultaneously and so on.

The largest number of DP supported activities is in Strategic Objective 1 (improving personal
rights and freedoms). In this objective 70 activities have been implemented by 16 DPs. The
smallest amount of support is in Strategic Objective 6 (introducing alternative dispute
resolution mechanisms) where there are only 7 activities being supported by 5 DPs.
However, this is primarily a result of the fact that there are only three priority actions in the
strategic objective. (see chart 9 on number of DPs supporting LJR by strategic objective).

Chart 8 on number of DPs supporting LJR sector by activities
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b. Current progress of Legal and Judicial Reform

By 2008, eighty four percent of PAILJRS was in the process of implementation and sixteen
percent remained unimplemented. Of these 72 percent were supported and implemented by
DPs and 12 percent were implemented by government agencies (see Chart 10 on current
progress of LJR implementation).

Strategic Objective 1 (to improve personal rights and freedoms) has received the most
support from DPs out of all of the seven strategic objectives. There are 69 activities
supported by 18 DPs in the strategic objective. All priority actions of Strategic Objective 4
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(providing better legal and judicial information services) and Strategic Objective 6
(introducing alternative dispute resolution mechanisms) are being implemented by DPs and
government agencies. 15 priority actions remain unimplemented; 4 priority actions in
Strategic Objective 1 (1.3.1, 1.3.2, 1.4.4, and 1.7.1), 4 priority actions in Strategic Objective
2(21.1,2.1.5,2.1.12, and 2.2.1), 3 priority actions in Strategic Objective 3 (3.2.1, 3.2.3, and
3.3.1), 3 priority actions in Strategic Objective 5 (5.2.5, 5.4.5, and 5.5.1), and 1 priority action
in Strategic Objective 7 (7.6.1) (see more in table 1 on summary of DPs activities in LJR
sector).

According to Plan of Action for Implementing the Legal and Judicial Reform Strategy and the
progress report of legal and judicial reform strategy (after discussion with PMU/LJR), the
unimplemented priority actions have been grouped and prioritized as below:

1. Priority action 1.3.1, 1.3.2, and 2.1.1 on establish administrative code and

administrative procedure code. There was an indication of support from France last

few year however so far there is no progress of implementing the priority action.

Recently GTZ-ARDP met MOJ, Council of Jurists and CLJR to determine the

institution responsible for preparing and implementing the priority action.

Priority action 5.4.5: Measures to establish the Administrative Tribunal

Priority action 5.5.1: Survey of the current enforcement mechanisms in order to

identify improvements

4. Priority action 1.7.1: Establishment of an Institute for Criminology: initial activities
were conducted to collect information on criminology activities in the Ministry of
Interior and Ministry of Justice to find out what has been conducted so far. PMU/LJR
plans to develop a program proposal to CCJAP Il for support implementing the
project as CCJAPIII expressed some interest in the project. However to date there
are no positive developments on the development and implementation of the project.
The priority action to establish an institute of criminology is an initiative of the Deputy
Prime Minister and Minister of interior.

5. Priority action 2.1.5: Law on the Administration of the Courts:

6. Priority action 7.6.1: Development of internal planning units to facilitate fulfillment of
institutional mandates and to develop the collection of operational information
(statistical data)

7. Priority action 2.1.12: Law on the Organization and Functioning of a National
Congress

8. Priority action 3.2.3: Legislative provisions on access to court decisions, including
through court information desks

9. Priority action 3.3.1: Policy on dissemination of information within the administration

10. Priority Action 1.4.4: The systematic review of existing laws to ensure the upholding
and promotion of the rights to exercise the freedom of expression in all aspects. This
activity should be better defined and a more concrete scope developed. There is no
clear information from various DPs and government agencies on the implementation
of the PA. Some individual activities have been undertaken to ensure freedom of
expression, for example the draft law on peaceful demonstration, which is drafted by
MOI and is currently with the Council of Ministers.

11. Priority action 2.2.1: Systematic review of existing laws and law reform program

12. Priority action 3.2.1: Establishment of a periodic legal digest published through a
board of independent experts

13. Priority action 5.2.5 and 7.3.2: Legal provisions and guidelines on conflicts of interest
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c. Current need for more support

Since 2005 the PAILJRS has seen the completion of 19 priority actions. An assessment and
evaluation of the implementation of the completed priority actions needs to be taken in order
to ensure that the results of implementation are aligned with the output expectations of the
LJR.

To date a total of 62 priority actions have begun implementation. Some priority actions have
just begun and some has been undergoing implementation for many years but have yet to
finish. All of the priority actions require more support from all stakeholders, particularly DPs.
Some DPs provided only the first step of implementation (formulation of the framework or
concept of the pro